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Puck npueneyexus
K cyocuamapHoit
OTBETCTBEHHOCTY

Y4aCTHMKA

lopuaNYecKoro nuua

B mocneaHee Bpemsi, 0COOEHHO B
2020—-2021 rogax, cyneOHas MpakTUKa
110 ieJIaM O OAHKPOTCTBE IOPUANUECKUX
JINII TIOJIyYIJIa HOBOE pa3BUTHE, B pe-
3yJIbTaTe KOTOPOro K JIMYHOI OTBET-
CTBEHHOCTH I10 00513aTeIbCTBAM TIOJIK -
HUKa CyI TIpUBJIEKaeT HE TOJbKO
reHepaJIbHOI0 JUPEKTOPa, HO U APYIUX
quu. B HacTostiieii ctatbe aBTOp, (hOp-
MUPYs peKOMEHIALMY MTpearTpUHUMAaTe-
JISIM, TIbITaeTCsl O0OOILIUTHL CYAeOHYIO
MPAKTUKY W BBIIBUTb OCHOBHBIE OCO-
OEHHOCTH U YCJIOBUSI, TIPY KOTOPHIX 3a-
SIBJICHUEC O TIPUBJICUYCHWM YJaCTHUKA
(yapenuTels) IOPUAMYECKOTO JIHMIIA K
CyOCUIMAPHOI OTBETCTBEHHOCTH MOXET
ObITh YIOBJIETBOPEHO.

OTMETHUM, YTO COIJIACHO CTATUCTHYE-
CKUM JaHHBIM, MpPEACTAaBJICHHBIM Ha
®enpecypce (https://fedresurs.ru), ko-
JIMYECTBO MOJAHHBIX 3asBJICHUI O TIPK-
BJICYCHUU K CyOCHIMAPHOI1 OTBETCTBEH-
HOCTM W KOJWYECTBO BBIHECEHHBIX
CYIEeOHBIX aKTOB, IMPOJOJIKAET PACTH.
Tax, B 2016 romy 6bL10 ogaHo 2 699 3a-
SIBJICHUI (113 KOTOPBIX YIOBIETBOPECHO
cynoM 439), a yxxe B 2020 roay nomaHo 6
635 3agB1eHMit (13 HUX YIOBJIETBOPEHO

cynoM 2 594). TTpu aToM cpeaHee KOoau-
YeCTBO OAHKPOTHBIX JICJT OCTACTCS TIPH-
OJIM3UTEILHO Ha OJHOM YPOBHE M CO-
crapysgeT okoio 13 000 men B rom. (cMm.
Tabnuiy 1).

VBenmueHne KOIMUeCcTBa 3asiBJICHUH,
a, TJaBHOE, CIyvyaeB MPUBJICUEHUST K
cyOcUIMapHOl OTBETCTBEHHOCTH, TIPH-
BEJIO K TOMY, UTO B HACTOSILIIMIA MOMEHT
MOYTU KaXIblii MpeanpuHUMaTeIb B
Poccuu ocBegomiieH 0 HaJIWYMU Ta-
KOI0 MHCTPYMEHTAa W BO3MOXKHOCTH
€ro IMPaKTUIECKOTO IMPUMEHEHHUS Kpe-
TATOPaMU, HAJIOTOBBIM OPTaHOM WIIN
COTPpYOIHUKAMU MOJDKHUKA. DTO, B
CBOIO OUYepe/b, 3aCTaBIsIET HE TOJIBKO
PYKOBOIMTENSI, HO W YYAaCTHUKOB
110001 KOMMEpUYeCKOl opraHu3aluu
0oJsiee BHUMATEJIbHO U OTBETCTBEHHO
OTHOCHUTCSI K BOIIpocaM, MpUHUMAae-
MbIM Ha OOLIMX COOpaHUSIX YYaCTHU-
KOB, a TakxKe MPU 3aKJIIOUEHUM KPYII-
HBIX CICIIOK.

OcHOBHas MpUYMHA N3MEHEHUS CTa-
TUCTUKU — TIPUHSTHE MOIMpaBoK B PDe-
JepaibHbI 3aK0H Ne-127 «O HecocTos -
TeJbHOCTU (0AaHKPOTCTBE)», & UMEHHO
pacipenue nojoxenuii rmassl 111.2, a

B.A. MapueHko, cTaxep agBoKara,
NOMOLLHMK apOUTPaXKHOrO
ynpasnsiowero

Mop pepakuvenn B.C. faBbigoBa,
apBoKara, creuuanm3upyloLwerocs
Ha 3aLumTe U NPUBIeYEHUN
KOHTPOJINPYIOLUMX [OJDKHUKA NUL,

K yObITKaM 1 cyocupauapHoii

OTBETCTBEHHOCTU
Tabauya 1

3aABaeHMA O NPUBNEYEHUU K cybCUAMApPHOW | OKT-AeK 2016 2017 2018 2019 2020
OTBETCTBEHHOCTU 2015

MNopaHo 3anaBneHUN 444 2699 3652 5107 6103 6635
AKTbl O NnpuBaeYeHNn 18 439 821 1960 2500 2594
CooTHoweHne 4% 16% 22% 38% 41% 39%
Pasmep OTBETCTBEHHOCTH, MIpA. pyb. 3,1 70,6 103,2 330,3 440,5 395,3
Konnuectso npuBaevYeHHbIX AunL, 19 521 969 2592 3401 3191
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TaKKe TPaKTUIeCKOe TIPUMEHEHHE CY-
naMu nocraHoBieHus [lnenyma Bep-
xoBHoro Cyna Poccuiickoit denepaninn
Ne 53 0121.12.2017 roma. YKa3aHHbIe HO-
BEJUIbI 3aKOHOMATENbCTBA PACHIMPUIN
OCHOBaHMSI, YCJIOBUS 1 MPOLIeCCYaIbHbIE
OCOOEHHOCTH PACCMOTPEHUS 3asiBICHUI
O MPUBJIEYEHUU K CYOCHIMApHOI OTBET-
ctBeHHOCTU. C yueToM BHEApeHUsI, Ya-
CTOr0 TPaKTUYECKOro MPUMEHEHUS U
opmMmrpoBaHNS 0COOCHHOCTEH TOIKOBA-
HMSI HOBBIX ITPABOBBIX HOPM MHCTPYMEHT
TIPUBJICUCHUST K CYOCHMIMAapHON OTBET-
CTBEHHOCTH TIepecTan OBITh MCKITIOUe-
HUeM u3 rpaBui U K 2020 romy cTal yxe
HOpMOIi. B HacTosIInii MOMEHT, B ClTy4yae
OTCYTCTBUSI Y JOJDKHUKA KOHKYPCHOM
MAaccChl 151 YIOBJIETBOPEHMSI BceX Tpeho-
BaHUI KPeAUTOPOB, KPEIUTOPHI WM ap-
OUTpaXHbIN ympaBiasoOUMil obpa-
LIAIOTCSI B CY C COOTBETCTBYIOLIMM
3asIBJICHUEM MPAKTUUECKU B KaxKIOM
Jiene 0 6aHKPOTCTBE FOPUANYCCKIX JIHII.
C omHOI1 CTOPOHBI TOBBICHIOCH KAYeCTBO
NOJABAEMbIX 3asBJICHUIA, C OPYyrou, u
CyIBbM HavajIu BCE Yallle YIOBICTBOPSITh
TaKue 3asiBICHUs], HE TOJbKO B OTHOIIIC-
HUU PYKOBOAMUTENST MOJDKHUKA, HO U
YYaCTHUKOB OOIIECTBA, CChLIAsICh Ha
MPaKTUKY U HOBBIE MTOJIOXKEHUS 3aKOHa,
HampaBJieHHbIe Ha TPUBJIEYEHUE KOHT-
POJIMPYIOLLMX JIML] K OTBETCTBEHHOCTH.
Crarbeii 61.10 denepanbHOro 3aKOHA
«O HecocToSITeTbHOCTU (OAHKPOTCTBE )»
MIPE3IOMUPYETCS, YTO JIMIIO SIBIISIETCS
KOHTPOJIUPYIOIIMM JTOKHUKA JIMLIOM,
€CJIM OHO MMEJIO TIPaBO PACIIOPSIKATHCS
TISITBIONECATHIO 1 00JIee IMPOIIEHTaMU I'O-
JIOCYIOLIMX aKIMA aKIIMOHEPHOTO 00111ie-
CTBa, WK OoJiee YyeM TMOJOBUHOM J0JIei
YCTaBHOTO KaIuTasa o01IecTBa C OrpaHu-
YEHHOI OTBETCTBEHHOCTbIO, WU 00JIa-
JiaJto 6oJiee MOJ0BUHOM roI0COB B 00I1IEM

COOpaHUM YYACTHUKOB IOPUIMYECKOTO
JINTIA.

CTOUT OTMETHUTH, UYTO MPU ITOM ap-
OUTPaKHBIN CyJI, IPU PACCMOTPEHUM 3a-
SIBJIEHUS O TIPUBJICYEHUU K CyOCUImuap-
HOW OTBETCTBEHHOCTHU yYaCTHHUKaA
o0111eCcTBa, JaXe He BJIaJCIONIEro 00/1b-
IIMHCTBOM TOJIOCOB B OOIIECTBE, BCE
paBHO MOXET IIPU3HATh TaKoe JIHUIIO
KoHTpoJupylomum. Kak npaBuio, aei-
cTBUA (0e3MeCTBUST) KaKIOTO OTHEITb-
HOTO YyYacTHHMKA OOIIeCTBa, KOTOPHIE
MOIJIA TIPUBECTH K OAHKPOTCTBY IOPHIN -
YECKOro Julia, OymyT paccMaTpuBaTh
CYZIOM OTAEJIBHO.

[ 11e1M aHaIM3a U BBISIBICHUS YCII0-
BUIi1, TPU KOTOPBIX YUACTHUK OOLIECTBA
JOJDKHUKA MOXKET OBITh MPUBIEYEH K
CcyOCHIMapHO OTBETCTBEHHOCTH, 00pa-
TUM BHMMaHME Ha CyIeOHYIO ITPaKTUKY B
apOUTPaKHBIX CYIaX HECKOJIBKUX CYOb-
extoB Poccuiickoit Deneparuu. B kaue-
CTBe (PaKTMIECKIX IIPUMEPOB aBTOP IIPH-
BOIOUT KaK CBOIO MEPCOHAJIBHYIO
MPaKTHKY, TaK ¥ Jeja, MCCIICIOBaHHBIC
UM B XOIe CBoeill mpodecCuoHaIbHOM
JIeSITeIbBHOCTHU, B KOTOPBIX CY/I OTKA3bIBaJI
WU YIOBJCTBOPSII 3asiBICHUE O IIpH-
BJIEUCHUHU yJaCTHUKA (YUpEIUTEIsT) IOpH-
JIUYECKOTO JIULIA, HE SIBJISTIOILET0CsT OTHO-
BPEMEHHO TE€HEpaJbHBIM IUPEKTOPOM
JOJDKHUKA.

Hanpumep, B neme o 0aHKpPOTCTBE
opuandeckoro auma (meao No AS56-
52434/2017, nomxuuk OO0 «UK-T.»)
3asIBUTEIh — KOHKYPCHBIN KPEIUTOD,
TToMIaJT 3asIBJICHUE O TIPUBJICUCHUHN K CYO0-
CUIMAPHOI OTBETCTBEHHOCTH HE TOJIBKO
OBIBILIETO TE€HEPAIbHOTO IHUPEKTOpa

JOJDKHUKA, HO TaKXKe U TeHepaJlbHOTO
JIUPEeKTOpa U eAMHCTBEHHOTO YYaCTHUKA
o0111eCcTBa, KOTOPOE, B CBOIO 0OYePe/b, SIB-
JISITIOCH COYYpennTesIeM JOJKHUKA.

B mporecce paccMoTpeHMsT criopa
KPEAUTOP-3asIBUTEITb ITBITAJICS TOKA3aTh,
YTO YYACTHUK KOHTPOJIUPYIOLIETO 0K~
HUKa o01IecTBa (€ro reHepaabHbIN AU-
DEKTOP) JOJKEH ObITh ITPUBJIEYEH K OT-
BETCTBEHHOCTU B CBSI3U C OTCYTCTBUEM Y
JOJDKHWMKA TOKYMEHTAIINN B OTHOIIEHIHT
yueTa MaTepuajbHBIX IEHHOCTEH, MC-
KaXeHNe PYKOBOMUTENEM NOJKHUKA
OyXTraJITepCKOil OTYETHOCTH, a TaKXKe
YTBepKIeHNE YYaCTHUKOM TOIOBOM OT-
YETHOCTU JOJDKHHUKA, HE OTpaKaroIeit
(bakTHIECKOTO IBIDKECHUS MAaTEPUATbHBIX
neHHocreil. Ilo MHeHUWIO 3asBUTEN,
JaHHOE OOCTOSTENbCTBO ITOMeEIIaao
HalTh MaTepuaabHbIe LIEHHOCTH, KOTO-
pble ObLIM MHBEHTAPU3UPOBAHbBI KOH-
KYPCHBIM YIIPaBJISIIOIIMM B TpoLEcce
(bopMupoBaHUS KOHKYPCHOW MAcCChl U
YUCIWIINCh B KayecTBE aKTHUBa JIOJIK-
HuKa. Kpome Toro, 3asBUTEITh YKa3bIBaI,
YTO NaHHBIE OyXTaJTepcKoro OayaHca
pacxXonsTcsl ¢ TaHHBIMU WHBCHTapHU3a-
MM WMYIIECTBA, BBISIBICHHOTO KOH-
KYPCHBIM YIIPABIISTIONINAM, YTO TaKKe, TTO
MHEHUIO 3asIBUTEIIS, SIBJISICTCS] OCHOBA-
HHUEM I TIPUBJICYCHUS K COMMAAPHOM
CyOCUIMapHON OTBETCTBEHHOCTH, KakK
DPYKOBOAMTENST NODKHMKA, TaK U €ro
YYaCTHUKOB.

ApOUTPaKHBIN CyIl HE COTJIACUJIICS C
JIOBOJIAMU 3asIBUTEJISI M1 HE YIOBJICTBOPIIT
yKazaHHoe 3asBieHue. Kak Obuio oT-
MEUYCHO B OIpeIeIeHUN, B MaTepHAaIbl
CITopa He OBLIM MpeACTaBICHBI TOKa3a-
TEJIECTBA TOTO, YTO YUYACTHHK JOJDKHUKA
YTBep:KIaI 1/WIx TOJI0COBAJ 3a 0moope-
HHUe OyXraJTepcKoro dajaHca JOKHUKA
10 UTOTaM XO3SIMCTBEHHOM NEATETbHOCTU
3a 2016-2017 romsl. ApOUTpPaXKHBIA Cy,
OTMETWJI, YTO YYaCTHUK OOIIIECTBA IMYHO
He OTBeYaeT 3a HaJIMuMe U COXPaHHOCTh
JOKYMEHTAIIMU 1 IMYIIIeCTBA TOJDKHUKA,
3a HeHajJIexallee NCIOJTHEHYE JI0TOBO-
POB OJDKHMKA 1 32 UCTIOJTHEHUE 00s13a-
TEJIbCTB JOJDKHMKA TIEped CBOUMM
KOHTpareHTaMHu. JlaHHasT 00s13aHHOCTh
3aKOHOIATEILCTBOM BO3JIOKEHA Ha T'eHe-
PaTbHOTO TUPEKTOPA.

ITomoGHBIM TTPUMEPOM, KOTAA CY OT-
Kazajl B IIPUBJCUCHUH K CyOCHIUAPHOM
OTBETCTBEHHOCTH yJaCTHHKA KOMITaHUU
SBJIIETCS ompeaenaeHue ApOUTpaXKHOTro
cyna HoBocubupckotii obnactu ot 19 aB-
rycta 2020 roma mo mery No A45-
26006/2017 roma (mommkHuk — OO0
TIIK «T.C.K.»). B pamkax paccmarpu-
BaeMOTO CITOpPa yKe KOHKYPCHBIH yIIpaB-
JITIOIINIA MOJDKHMKA TTOIAJT 3asiBJICHHUE O
TIPUBIICYCHNN K CYOCHIMApHONM OTBET-
CTBEHHOCTH OBIBIIIETO TeHEPAIEHOTO [T -
peKTopa MOJCKHUKA M YYaCTHUKA OOIIIe-
CTBA.
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B oTHollleHMM OBIBLIETO TeHepasb-
HOTO TUPEKTOpa 3asBIICHNE OBUIO YIOB-
JIETBOPEHO B CBSI3U C IIPUCBOCHUEM UY-
KOTO MMYIIecTBa M Hemepegauei
MEePBUYHOI OyXraJTepcKoi JOKyMeHTa-
1. [Tpu 5TOM KOHKYPCHBII YITPABISIIO-
LIWiA TIPUBOIIIT I0KA3aTeNILCTBA TOTO, YTO
YYaCTHUK JOJDKHMKA, Braaeommii 50%
JIOJTM, y9acTBOBAJ B pabOYMX COBella-
HMSIX OT UMeHHU ob1ectBa. HecMotpst Ha
3TO0, apOUTPAXKHBIN CYI OTKA3aJICS TIPH-
BJICKATh K CYOCHUIMAPHOI OTBETCTBEHHO-
CTH yJaCTHHKA OOIIECTBA, COCIIABIINCH
Ha TO, YTO B JieJIe OTCYTCTBYIOT TOKa3a-
TEJbCTBA, KOTOPBIE IMMOATBEPXKIAIOT, YTO
JeicTBys (Mau Oe3AeicTBUST) ydacTHUKA
o0l11ecTBa cleall HEBO3MOXKHBIM IOra-
LIEHWEe TPeOOBaAHUI KPEIUTOPOB MOJIK-
HHKa, B CBSI3 C Y€M 1 OTCYTCTBYIOT OCHO-
BaHUS IJIsT TIPUBJICUCHUS YIaCTHUKA K
cyOCHIMapHOil OTBETCTBEHHOCTH.

B npyrux ciyyasix apOUTpaxkKHBIN cy
YIOBIICTBOPSIT 3asIBJICHUE O IIpUBJICYC-
HUU K OTBETCTBEHHOCTH, CChIIAsICh Ha
00SI3aHHOCTD YUACTHUKA IOPUINTIECKOTO
JIMIIA CICIUTH 32 ACSITETIbHOCTBIO JOJDK-
HuKa. [TokazaTenbHBIM SIBJISIETCSI OTIpe-
JIeneHue ApOutpaxkHoro cyga Bogro-
rpajgckoit oomactu ot 16 okTsiopst 2020
roma (neno Ne A12-44248 /2015, nomkHUK
000 «I1.-M»). B cynebHOM akTe cyn
YKa3bIBaeT CIEAYIOLIEE:

«CucreMHbIli aHau3 ctareii 8, 34 1 35
3akoHa 00 OOO mo3BossSIeT caenaTh
BBIBOZI O TOM, 4TO (POPMYIMpPOBKA yKa-
3aHHBIX HOPM IIpeIioiaraeT akTHBHYIO
TTO3UIINIO YIACTHUKA B OTHOIIICHUN JEsI-
TeJbHOCTHU o01ecTBa. To ecTh, B onpe/e-
JICHHBII MOMEHT BPEMEHU YYaCTHUK
MOXET He pacroJaratb MHhopMaluei o
JesITeIbHOCTU U CHeNIKax O0ILecTBa, Ofl-
HaKo peaJbHyI0 BO3MOXKHOCTb y3HATh 00
3TOM OH MMEET M MOXET €€ Pealn30BaTh
MOCPEICTBOM peasin3aliiy paBa Ha To-
JydeHre MH(pOpMaILMK O eI TeTbHOCTH
o0O11iecTBa (03HAKOMIJIEHUE C OyXraarep-
CKOI 1 MHOM TOKyMEHTAlLIMEN), a TAKXKe
IpaBa Ha yJacTHe B YIIPaBJICHUH AeIaMKI
obmecTBa (TpeOOBaHME O CO3BIBE BHE-
ouepeaHOro O0IIEro COOpPaHUs y4aCTHU-
KOB M JIp.).

[Ipu a3TOM ceKM MOJKHUKA, MOJI0-
JKEHHbIE B OCHOBaHUE IS TPUBJICUCHMS
KOHTPOJIMPYIOIIMX JOJKHUKA JIULL K CY0-
CHIMapHOI OTBETCTBEHHOCTH, COIIPSI-
JKEHBI C BBIBOJIOM (HE3aYMCJICHUEM Ha
pacyeTHbIE cueTa OJDKHUKA) apeHIHbBIX
TIJIaTeXel, TIOCTYMAIONINX OT apeHIaTo-
POB TIOMEIIEHWI, PaCIIOJIOXKEHHBIX B
MIpUHAIIeXKAIIeM TOJDKHUKY 3TaHUHN
TOPTOBO-Pa3BIEKATEILHOTO KOMILUIEKCa,
KOTOPBIC SIBJISUTUCH €IMHCTBEHHBIM HC-
TOYHUKOM JIOXOMIOB JOJDKHUKA, TIPU 3TOM

COBEPIIAIMCH Ha MPOTSSKEHUU TUTEITb-
Horo nieproaa Bpemenu (¢ 15.05.2015 no
16.12.2016), 4TO, OYEBUIHO, HE MOIJIO
OBITh COBEPIIEHO B OTCYTCTBUE OCBEIOM-
JIECHHOCTU €IMHCTBEHHOIO YJyacTHUKa
JOJDKHMKA.

Y4yacTHHK 0OIIIeCTBa HE MOT HE MHTe-
pecoBaThCsl COCTOSTHMEM aKTUBOB JOJIK-
HMKA U WX UCITOJIb30BaHUEM TS Tieieit
W3BJIEYEHUST TPUOBLIN, TTOCKOJIBKY TTPEJI-
TI0JIaraeTCsl, YTO A0S B XO3SIMCTBEHHOM
o0ImecTBe MpHOOpeTaeTcss MMEHHO C
LIeJIbIO BeJICHUST OM3HEcCa M TTONydeHUS
noxonga. B To ke Bpemsi GesnmeiicTBue
€IMHCTBEHHOIO y4YacTHUKa OOIIECTBa
camo 10 cede He 03HaYaeT OTCYTCTBUE €T0
BUHBI B MPUYMHEHUU ylepOa MMyIle-
CTBEHHBIM ITpaBaM KPEeIUTOPOB».

dakTYeCcKN, B JaHHOM CYIeOHOM
aKTe CyI 3aKpernu MOJIOXEHUE O TOM,
YTO, SIBISIACH YYaCTHUKOM KOMMepYe-
CKOIi OpraHu3alliy, Y4acTHWK OO0s3aH
CJICIUTD 3a JESITCIIBHOCTBIO OOIIECTBa,
TaK KaK ITOJIOXKWUTEIbHBIN pe3yJabraT u
MPUHATHE XO3SMCTBEHHBIX pPEIICHUIMA
MOXET IMOJIOXKUTETLHO TIOBIMSITH Ha 9KO-
HOMUYECKHMeE TToKa3aTen. To ecTh, B psie
cJydaeB, MMaCCUBHOCTD U MepeKIanbIBa-
HUE BCEll OTBETCTBEHHOCTM Ha €IMHO-
JIMYHBIN UCTIOTHUTEIbHBINM OpraH J0JIK-
HMKa — He SIBJIIETCS] 00CTOSTEILCTBOM,
KOTOPOE OCBOOOXKIAET yYacTHUKA O0I1Ie-
CTBa OT CYOCUIMAPHOI OTBETCTBEHHOCTH.

C npyroit CTOpOHBI, TIPUBJICUEHNE K
CyOCHMIMapHON OTBETCTBEHHOCTH SIB-
JIeTCS UCKITIOUNTETEHBIM MEXaHU3MOM,
KOTOPBIIt MOXET OBITh MCITOJIb30BaH Cy-
JaM#, TIO3TOMY He BCErIa YCTaHOBJICHUE
Oe3neiicTBMS ydacTHUKA 0011IeCTBa aBTO-
MaTUYEeCKU O3HayaeT YIOBJIECTBOPEHME
3asBJICHUs] O TMPUBJIECYEHUU K OTBET-
CTBEHHOCTH CYIOM.

Hamnpumep, B mocranoBneHuu TprHa-
JIIATOTO apOUTPaKHOTO ameJUISIIIMOH-
Horo cyna ot 26 utoJist 2021 roza (meno No
A56-83548/2020) 3as1BUTEIH IIPOCKII CYI
MpUBJIEYb K CONUIAPHON CYyOCUIUAPHOMA
OTBETCTBEHHOCTH OBIBIIIETO TeHEpallb-
HOTO THPEKTOpa M YYACTHUKOB OOIIIe-
CTBa, OTHUM 13 OCHOBHBIX TOBOJIOB 3a-
ABJIeHUST ObIN (aKT Helmepemadu
apOUTPaKHOMY YIIpaBIISIONIEMY TIEPBUY-
HOI TOKYMEHTalUK OOLIECTBA.

OpnHako, OTKa3biBasl B YIOBJIETBOpPE-
HMM 3asIBJICHUS, CyJI YKa3aJl cleayloliee:
«Takum oOpaszom, mpaBoHapylLIeHUE,
BMEHsIEMOE TIPUBJICKAEMbIM JIMIIAM KaK
KOHTPOJIUPYIOIINM JIOJKHUKA, BHIPA3U-
JIOCh HE B TOM, UTO OHHU He TTepeIaim OyX-
TaNTepCKyl0 M HWHYI IOKYMEHTAIIWIO
IOJDKHUKA KOHKYPCHOMY VIIPaBIISIIO-
IIIEMY, a B X TIPOTUBOIIPABHBIX ACSTHUSX,
TTOBJICKIIMX OAaHKPOTCTBO IMTOAKOHTPOJIb-

HOTO UM JIUIIA U, KaK CJIEICTBUE, HEBO3-
MO>KHOCTb ITOTalleHUs TPeOOBaHU Kpe-
JTUTOPOB.

Hcxons u3 aToro, UMEHHO JeicTBUs
10 IOBEIEHUIO UMU OOLIECTBA IO HECO-
CTOSITEIBHOCTA MMEIOT OMpeNesoliee
3HAYCHME JIIS TIPYUBJICYEHUsT KOHTPOJIY -
PYIOIIMX JIWI] K CYOCUIMapHOW OTBET-
cTBeHHOCTU. OOCTOSATENBCTBA, MOATBEP-
XAalnre 00BbeKTUBHOE OAaHKPOTCTBO
TOIKOHTPOJIBHOTO JIWIIA, MOTYT OBITh
YCTAHOBJIEHBI, B TOM YKCJIe, U3 KOCBEH-
HBIX MIPU3HAKOB, TAKWX, HATIPUMEP, KaKk
TpeKpalieHue rmiaTexeii mo oosizaTeb-
CTBaM U T.I. (MPAaBOBOM MOAXOM, U3JO-
keHHbIit BepxoBHbiM Cynom Poccuii-
ckoit Penepaliui B OMpeneSeHUH OT
30.01.2020 Ne 305-DC18-14622).

Bmecte ¢ TeM UCTIIOM HU B TIOJTAHHOM
3asiBJIEHUM, HU B XOJI€ CyIeOHOro pa3ou-
paTesbCTBa HE YKa3aHbl 00CTOSTENNBCTBA,
JTAIOIIE OCHOBAHMS TI0JIaraTh JIOBEACHIE
o011ecTBa 10 OaHKPOTCTBA, a paBHO y0e-
TUTENTbHBbIE 00BSICHEHUST OTHOCUTETHHO
TOTO0, KaK OTCYTCTBUE JOKYMEHTAIIUH T10-
BJIMSUIO HA MPOBE/IEHUE Tpolieayp OaH-
KpPOTCTBA, B YACTHOCTU Ha OTpPE/IEICHNE
U UACHTU(DUKALIMIO OCHOBHBIX aKTUBOB
JTOJKHUKA, (POPMUPOBAHKE U pacIipesie-
JIeHUe KOHKYPCHOU MaccChl».

B paccmarpuBaeMoM citydae, o MHe-
HMIO areJUISIIMOHHON WHCTAHIINM, CYIT
TEPBO MHCTAHIIMM OOOCHOBAHHO TIPH-
3HAJI HECOCTOSITENIbHOM CCBUIKY Kpeau-
TOpa-3asiBUTENSI Ha TIPE3yMITIINIO TIOA-
MyHKTa 2 nmyHKTa 2 crathr 61.11 3akoHa o
0aHKPOTCTBE U TOJIATALT, YTO BUHA TIPU-
BJIEKAEMbIX JIMIL TIOMJIEKUT JAOKA3bIBa-
HUIO Ha OOLIIMX OCHOBAHMSIX.

Takum obpazoM, 3aHMMAsT AKTUBHYIO
MO3ULIUIO, ITyTEM HaIpaBIeHUs aIBOKAT-
CKMX 3alpoCcOB KOHTpareHTaM JI0JIK-
HMKa, HAJIOTOBOMY OpraHy, IpuBJIeKast
apOUTPaXKHOTO YIPABJISIONIETO, a TAKXKe
HMHOI MH(pOPMAIUK, TTOJTYYEHHO! B ITPO-
LIeypaxX HECOCTOSTETbHOCTU (OaHKPOT-
CTBa), HanboJee aKTUBHBIE KPETUTOPHI
JIOJDKHUKA MOTYT BBISIBUTH JIEWCTBUS
Y4aCTHUKOB OOIIIeCTBA, KOTOPbIE MOTJIN
MOBJAUSTh Ha TLJIATEXKECTTOCOOHOCTh
JTOJKHUKA.

Tax cyn mpuBJeKaeT yyacTHUKA I0pU-
JTIMYECKOTO JIULIA, KOTOPOE 3HAJ0 U CIo-
COOCTBOBAJIO BBIBOJY UMYIIIECTBA TOJIK-
Huka. JJaHHBIH (akT HE TOJBKO
YCTAHOBJIEH CYJIOM T€PBOI MHCTAHIINH,
HO M ITOATBEPXKJIEH TIOCTaHOBJIEHUEM Ap-
outpaxHoro cyna Ceepo-3anaaHoro
Oxkpyra ot 28 mast 2021 roga (meno Ne
A56-138352/2018, momkHuk — «B. C.-
T.»). B paccmaTpuBaeMoM criope cynamu
YCTAHOBJIEHO, UTO T€HEPATbHBIN TUPEK-
TOP OJKHUKA OCYIIECTBIISLT BHIBO Jie-
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HEXXHBIX CPEICTB M MMYIIECTBA TOJIK-
HMKa Ha KOMITAHWH,, KOTOPbIe KOHTPOJIN -
POBAIMCH OJHUM M3 YYACTHUKOB TIPEI-
NpuATUSI-10/KHUKa. [Ipu aTOM B X0me
paspenieHus cropa, OTBETYMK HEOTHO-
KpaTHO 3asIBJISUT, YTO OH 00J1a1aeT TOIbKO
50% momu, TO eCTh He SIBIISIETCST KOHTPO-
JIUPYIOIIMM TOJKHUKA JIULIOM.

Cyn KaccallmoHHOM MHCTAHIINY TAKKe
OTKJIOHWI 3asBJIEHHBII OTBETYMKOM
JIOBOJI O TOM, UTO OH HE MOKET CUNTATHCS
KOHTPOJIMPYIOIIUM JIMIIOM, ITOCKOJIBKY
eMy MPUHAUIEXUT TOJIbKO 50% ycraB-
HOro KarnuTana, a He 50% rmoc 1% noiu,
TaK KaK B MaTepuaax Jaeja OTCyTCTBYIOT
CBEJICHUSI O HAIMYUU MEXIy YJaCTHU-
KaMU KOPITOpaTUBHOTO KOH(MJIMKTA 1 OT-
CYTCTBUM MEXIy HUMHU COIJIacusi IO
CTpaTEernyecKoMy YIIpaBJICHUIO OOIIe-
CTBOM U €r0 (PMHAHCOBO-XO351ICTBEHHOM
JIESITeJIbHOCTU, a TAKXXe TI0 BOIIPOCY Ha-
3HAYEHUS €AUHOJUYHOTO UCTIOTHUTEITb-
HOT'O OpraHa.

Kaxk cnemyer 13 orpeneneHus ot 3 aB-
rycta 2020 Toma (Hdemo Ne Al4-
7544/2014, nomxunk — YIMK «P.») ga-
CTUYHO MaHHBIM BOIIPOC HAIlleJ CBOE
oTpaxeHue 1 B IpakTHhke BepxoBHOro
Cyna Poccniickoit ®enepanyu. B pam-
KaX yKa3aHHOTIO Jiejia ObLT pacCMOTpPEeH
CITOp, B KOTOPOM K CyOCHIMapHOM OTBET-
CTBEHHOCTU ObLIM MPUBJIEYEHbI JIULIA IO
3asIBJICHUIO MHBIX JIULL, SIBJISTIOImMXCs ad-
(GmIMpoBaHHBIMM TI0 OTHOIICHHWIO K
TIPUBJICUCHHBIM JINIIaM. APOUTPaKHBIN
CyJI TIepBOIf MHCTAHITNU, apOUTPaKHBIN
aneJUISILIMOHHBIA Cyl U apOUTPaXKHBI
CYIl OKpYyTa yIOBJIETBOPWIIN 3asIBIICHUE O
MIPUBJICUEHUHN K CyOCHAMAPHON OTBET-
CTBEHHOCTH, HO C TaKo# mo3uiueit Bep-
xoBHbIt Cyn Poccum He cornmacuics,
yKa3aB B CBOEM OMpeAeeHUU CIeayI0-
1iee: «...TpeOOBaHUE O MPUBACUYCHUU K
CcyOCHIMapHOi OTBETCTBEHHOCTH B MaTe-
PUATBHO-TIPABOBOM CMBbICTIE MPUHAIE-
JKUT HE3aBUCUMBIM OT JTOJDKHMKA KPeIn-
TOpaM, SIBJISICTCS MCKITIOUMTETBHO WX
CPEACTBOM 3aIUTHL. FIMEHHO TT03TOMY, B
TOM umcIte, ads3ar Tperuii . 11 ct. 61.11
3aKOHAa O OaHKPOTCTBE B HACTOSIICE
BpeMsI YCTaHaBIMBaeT IPABUIO, CO-
IJJACHO KOTOPOMY B pa3Mep cyocuanap-
HOIf OTBETCTBEHHOCTU HE€ BKJIIOYAIOTCS
TpeOOBaHUsI, TMpPUHAMLIEKAIINE OTBET-
YUKY JTMOO 3aMHTEPECOBAHHBIM 10 OTHO-
LIEHUIO K HEMY JIULIAM.

OnHako, Mo YyTBEPXKIAEHUIO OTBETYH-
KOB, B pACCMAaTPUBAEMOM CJTy4ae UCTILBI
1 ux ab@UIMpPOBaAHHbIE JIULIA CAMU SBJISI-
JINCh TIPUYACTHBIMH K YIIPaBICHUIO
JTOJDKHUKOM, TO €CTh, OHU HE UMEIOT CTa-
Tyca He3aBUCUMBIX KPETUTOPOB, UTO JIM-
11aeT MX BO3MOXHOCTHU 3asIBJISITh TPeOO-

BaHME O TIPUBIICYCHUH K CYOCHINAPHOU
OTBETCTBEHHOCTH.

[IpenbsaBreHune MomOOHOrO MCKa IO
CYIIECTBY MOXET ObITh PaCLIECHEHO, KakK
TIOTbITKA MCTIIOB KOMITIEHCUPOBATh I10-
CJEICTBUSI CBOUX HEYIAUHBIX NEHCTBUI
10 BXOKICHUIO B KalUTAaJl JODKHUKA 1
MHBECTUPOBAHUIO B ero OusHec. B To xe
BpeMsI MEXaHW3M ITPUBJICUEHMS K CYOCH -
IUAapHON OTBETCTBEHHOCTH HE MOXKET
OBITh MCIIOJIB30BAaH [UISI pa3pelIeHUs
KOPITOPATUBHBIX CTIIOPOB.

Ecmm ucTiel mojaraiam, 9To OTBET-
YUKW, KaK UX TTApTHEPBI IT0 OM3HECY, ek -
CTBOBAJIM HEPa3yMHO WJIM Hea00poco-
BECTHO IO OTHOIIEHHUIO K OOIIIECTBY, TO
OHU HE ObLIM JIMIIEHbI BO3MOXHOCTHU
MPUOETHYTH K CPEICTBAM 3alLUThI, Pe-
YCMOTPEHHBIM KOPITOPaTUBHBIM, a HE
0GaHKPOTHBIM 3aKOHOHATEIbCTBOM, B
YaCTHOCTH, TIPE/TbSIBIEHUE TPEOOBAaHWIT O
B3BICKAHUU YOBITKOB, MUCKITIOUCHUN U3
o0I1IeCcTBa, OCIIAPUBAHNE CAEIIOK IO KOp-
TIOPaTUBHBIM OCHOBAHMSIM U TIPOY.».

IMomBomst wWTOr BBHIIIECKA3AaHHOMY,
MOXXHO YBEPEHHO TOBOPUTH O TOM, UTO B
Hacrosiee BpeMs B Poccuu ckianpiBa-
eTCcsl TeHACHIMs, MPU KOTOPOM PUCK
y4yacTHUKA (YUpeaUTensl) OpUANIECKOro
JIMLIA CBSI3aHHBIH C MPUBJICUEHUEM CYIOM
K CyOCMIMapHON OTBETCTBEHHOCTH IO
00s13aTeIbCTBAM JTOJDKHUKA — YIPEK-
JIEHHOTO MMM JIMLIA BCE 0OJIbIlIe BO3pac-
TaerT.

JI1s1 MOCTVKEHMSI TAKOM 1LIeJIA 3alHTe -
PECOBAaHHBIM JINIIAM — KPEAUTOPaM He-
00X0aUMO coOpaTh HEOOXOAUMBIE JOKA-
3aTeJIbCTBa TOTO, YTO KOHKPETHBIC
neiicTBUs (0e3neicTBYS) ydacTHHUKA 00-
IIECTBA MPUBEJIU K HECOCTOSATEIbHOCTU
1opuarJeckoro Juua. Tem He MeHee, a-
JIEKO He BCeraa, a py aKTUBHOM 3aIlIuTe
CO CTOPOHBI YYaCTHMKA-OTBETYMKA IIO
WICKY, MTPE3YMIIIUN TOTO, YTO YIACTHUK
oOIiecTBa He UCIIOJHWII O0SI3aHHOCTH,
TPETYCMOTPEHHBIE 3aKOHOATEILCTBOM
«O HecocTosATETbHOCTY (OaHKPOTCTBE)»,
yOemsT CyaI yIOBICTBOPUTD 3asIBIICHHUE O
TIPUBJICYCHUN K OTBETCTBEHHOCTH yJacT-
HuKa obiectsa. bosee Toro, He060CHO-
BaHHOE 3asIBJICHHE MOXET MOBJIeYb He-
OJaronpusITHbBIE TOCHCICTBUS IS
CaMOTo0 3asiBUTEJISI, C HErO MOTYT ObITh
B3BICKAHbI CyI€OHbIE PACXO/IbI 3a Iofauy
HEeO0OOCHOBAHHOTO MCKa.

CremyeT OTMETUTD U (DAKT TOTO, UTO
MIpUBJICUCHNE K CYOCHIMApHON OTBET-
CTBEHHOCTH BEJIET K PUCKY BOSHIUKHOBE-
HHMSI KOPIOPATHMBHOTO KOH(MIWKTA, B
TIpoIIecce KOTOPOTO TPEIITPUHIMATEIN
TIePEKJIAIbIBAIOT OTBETCTBEHHOCTD 33 He-
IJI1aTeXKEeCITOCOOHOCTh O0IIECTBA IPYT Ha
Ipyra. Yxe cchopMUpoBaHa MpakTHUKa 3a-

IITUTHI, KOTOPAs IPEIoaraeT MpeacTaB-
JIeHWe OBIBIIUM PYKOBOIUTEIEM JTOJIK-
HMKa B CYIl TOKA3aTeJIbCTB, CBUIETE/b-
CTBYIOLIMX O TOM, YTO YYaCTHMK
001IeCTBa OTCYTCTBOBAJ Ha OYEPEIHBIX
VJTM BHEOUEPEIHBIX COOpAHUSIX yIaCTHU -
KOB, BBIHOCWJI Ha TOJIOCOBAaHUE W/ WJIH TO-
JIOCOBAJT 32 3aBEIOMO HEBBITOJHYIO JIJISI
o0lIecTBa CAENKY.

[MonBomst MTOrM CKazaHHOMY, aBTOP
TTOJIaTacT BO3MOXKHBIM C(DOPMYTMPOBATh
HEKOTOPBIe PeKOMEHIALINH, KOTOPBIMH
JIOJDKeH PYKOBOICTBOBATHCSI KaKIbIi
YJACTHUK IOPUANYECKOTO JIMIIA B CIydae
BO3HMKHOBEHMSI Ha €ro IPearpUsITUr
CJIO)KHOM 5KOHOMMYECKOU CUTYyalluH, a
VIMEHHO:

1. YuacTHUKY 00lLLIECTBA ClIeayeT KOHT-
pPOJIMpOBaTh TIPOIECAYPY TPOBEACHUS
€XKEroTHOr0 001LEro COOpaHus y4acTHU-
KOB, Ha KOTOPOM YTBEPXKIaeTCsT OyXra-
TepcKasi OTYETHOCTh IOPUINYECKOTO
JINIIA, OLICHUBATh (DMHAHCOBEIC TTOKA3a-
TeJM OOIIeCTBa, IUIATEKECIIOCOOHOCTD,
IBIDKCHME 1 BEIOBITHE aKTUBOB.

2. C y4eToM 5KOHOMUUECKMX TT0Ka3aTe-
Jieil 00I1IeCTBa KOHTPOJIMPOBATH ACSTEIb-
HOCTb, a [JTaBHOE JOOPOCOBECTHOCTD JeHi-
CTBMI €IMHOJIMYHOTO UCTIOTHUTEILHOTO
opraHa IpHUAMYECKOTO JIMIIa B MPOLecce
MCTOJTHEHNS M CBOMX O0SI3aHHOCTEM.

3. CenuTh 3a BBIOBITUEM UMYIIIECTBA,
KpaifHe OCTOPOKHO TIOIXOMUTH K COTJIa-
COBaHUIO C/IEJIOK, CBSI3aHHBIX C OTUYXIe-
HMEM JTIOOBIX aKTHBOB JOJDKHUKA,, BKITIO-
Yast ¥ CACTKH IO YCTYIIKE YUIA TPOIaKe
IeOUTOPCKOM 3aM0KEHHOCTH.

4. PerynsipHO OlLIEHUBATH IIJIaTEXKe-
CIIOCOOHOCTh CBOEH OpraHu3aIuu, Ie-
PUOANYECKHU MPOBEPSITh OOLIECTOCTYII-
Hoie uctouHuku (CBbUC/KoHTtyp,
rOCyIapCTBEHHbIE PEECTPhl U CAlThI Op-
TaHOB BJIACTH) Ha MPEAMET HaJTMIMs 3a-
JNOJKEHHOCTe, cyaeOHbIX pa3dupa-
TEJILCTB, TOCYIaPCTBEHHBIX MTPOBEPOK B
OTHOILLIEHUU OOIIeCTBA.

4. B TO e BpeMsl He3aMeITUTEeIEHO
IIPUHUMATH YIIpaBICHUECKIE PEIICHNS,
CJIeI0BaTh PEKOMECHIALMSAM CIICIIAATIH -
cta, oOpPMIISITL UJIH He O(POPMIISITL UX
JMOKYMEHTAJIbHO, YYMTHIBAsS MPU TOM
PUCKU TIPUBJICUEHMSI K CyOCHIMApHOM
OTBETCTBEHHOCTHU B CJTy4ae HEraTUBHOTO
Pa3BUTUS COOBITUI WM U3MEHEHMSI 9KO-
HOMMYECKOI CUTYaIINH.

5. IlpuBnekaTh ayaiuTOPOB 151 MO~
TBEPKICHMSI OyXTaJITEPCKOI OTYETHOCTH,
a I0pPUCTOB, CTMEIUATU3UPYIOITUXCS TT0
JenaM 0 OaHKPOTCTBE, IS COMTPOBOXKIIEC-
HUS CIEJIOK ¢ SKOHOMMYESCKI HeHAIeK-
HBIMU KOHTpareHTaMU 1 CIEJIOK, CBSI3aH-
HBIX C OTYYXXICHMEM WMYyIIeCTBa U
AKTHBOB YUPEXKICHHOTO MPEITPUSITHSI.
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